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PART 536 - REGULATICNS DEFINING THE -
TERM "AREA OF PRODUCTION" AS USED
IN SECTION 7(c) AND IN SECTION 13(a)(1o)
OF THE FAIR LABOR STANDARDS ACT
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The following amendment to Regulations - Part 536
(Regulations Defining the Term "Area of Production” as
Used in Section 7(c) and in Section 13(a)(10) of the
Fair Labor Standards Act) is hereby issusd. This amend-
ment amends Scetion 533.2 by remdering the present Section
536.2 inapplicable to perishablo or seasonal frosh fruits
or vogetables, and adding a special paragraph applicable
solely to perishable or gsessonal fresh fruits or voge-
tables, Said amendment shall becomo effective on October 1,
1940, and shall be in force and effect until repealed by _
.regula.tions herea.fter made and published,

Signed at Washington. D. C. this 23rd da.y of July, 1940. :
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Baird Snydér, Actisg Administrator

. Wage and Hour Divisien -
Department of Labor

Published in Pederal Register, July 24, 1940,
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SECTION 536.2 -- WAREA OF PRODUCTION® AS
USED IN SECTION 13(a)(10) OF THE FAIR
LABOR STANDARDS ACT

I. 4n individual shall be regarded as employed in the "area of production”
within the meaning of Section 13(a)(10), in handling, packing, storing, ginning,
compressing, pasteurizing, drying, preparing in their raw or natural state, or
‘canning of agricultural or horticultural commodities (except perishable or
geasonal fresh frmits or vegetables) for market, or 'in making cheese or butter or
other dairy products: '

(a) if he performs those operations on materials all of which come
from farms in the general vicinity of the establishment where he is employed and
the number of employecs engaged in those operations in that establishment does
not exceed seven, or

: (b) with respect to dry edibdle bcans, if he is so engnged in an
establishment which is a first concemtration point for the processing of such
beans into standard commercial grades for marketing in their raw or natural state.
As uvsed in this subsection (b), "first concentration point" means a place where
such beans are first assembled from nearby farms for such processing but shall
not include any establishment normally receiving a portion of the beans assembled
from other first concentration points, or .

T (@) with respect to Pusrto Rican leaf tobacco, if he is engaged in
‘handling, packing, storing, and drying such tobacco for market in an establishment
which is a first congcentration point for such tobacco, As used in this subsection
(¢), "first concentration point" means a place where such tobacco is first
assembled from nearby farms for such preparation for market but shall not inelude
any establishment normally receiving a portion of the tobacco assembled from
other concentration points, nor any establishment operated by a manufacturer for
the preparation of tobacco for his own use in mamufacturing, or

(d) 4if he performs those operations on materials all of which come
from farms in the immediate locality of the establishment where he is employed
and the establishment is located in the open country or in a rural community.
As used in this subsection (d), "immediate locality" shall not include any
distance of more than ten miles and "open country" or "rural community" shall

not include any city or town of 2,500 or greater population according to the 15th :

United States Census, 1930.

e

II. An individual shall be regarded as employed in the "area of production"
within the meaning of Section 13(a)% 0), in handling, packing, storing, drying,
‘preparing in their raw or natural state, or canning of perishable or seasonal
fresh fruits or vegetables for market:

if he performs those operations on materials all of which come from farms

in the general vicinity of the establishment wherc he is employed and the number

of employees engaged in those operations in that establishment does not excoed
ten.
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For Release Thursday, s
September 12, 1940
UNITED STATES DEPARTMENT OF LABOR
WAGEZ AND HCUR DIVISION
WASHINGTION, D, C.

NOTICF OF POSTPOITELENT OF THE EFFECTIVE DATE OF

WJINDMENT TO REGULATIONS, PART 536, DEFINING THE
TLRH "AR_A CF FRODUCTION"™ AS USED IN SECTION
7(c) Al I SECTION 13(a)(10) OF THE FAIR LABOR
STANDARDS ACT OF 1938,

WHiERAS, on Tuly <4, 1940 an amencuent to Reguiations, Part 536 (vefining the
term "arcu of prowuction" as used in Ssction 7(c) una in Section 13(w)(10) of the
Fair Labor Standards act), effective Octover i, 1940, wus issueu (Feoeral Register,
Volame 5, nuge <647), which amencment arencec Section 5306.< of the saiu regulations
by rendering it inapplicubie to the lng¢¢n°, pucklnt, storing, urying, preparing
in their ruw or natural stute, or camning of perishuble or seausonali fresh fruits
or vegetubics for market anu by awuing « Speblu¢ palairaph applicuble solely to
perishable or sewsonii fresh fruits or ve etubics, and

WHbkheaS, the said effective cate of October i, 1940, was selectea becuuse it
appeared desirabie to meks the chunge in regudiations effective at o time when the
suid operutisns on frults anou vegetublies are comparatively iusctive ana becuuse it
furtaer cppeurea thot Octoher L represcuted = periow of comparutive insctivity; ana

wabidaS, it uow wrpears that the saiu operutions are in generas comparutively
inactivs at thut tine except for the peek activity comrecteuw with the pucking of
upples and peurss

NOw, THhulFOIL, it is hereby oruereu that the sffcctive wute of this awenument
with respect tu the hanciing, pucking, and prepuriug in their raw or natural state
of @nples anG penvs be postpounea from Joctuber i, 1940 until December L, 1940. The
pressnt wefinition 2i the term "ure. of prouunctisu® cortuined in Section 536.2 of
Bsgulations, Part 536, herety remeing appiicable to the henadiing, packing, and
prepuring in their rew or nwbural stute of apples anu pears until December L, 1940.

Siznew at Washington, D. C., tuis Lith wuy of Septewmber, 1940.
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Bedra oﬂju@l, Autlg/lnuhlh; strutor

w’z ge ant Hour Divdsion
Department of Labor

Publisheu in Feueruai Repister Thursuay, Septenber id, 1940.
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